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DETAILED ACTION 

1 . In view of tlie appeal brief filed on 03/1 6/2009, PROSECUTION IS HEREBY 
REOPENED. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

2. (2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

3. Claims 1-5, 8-13, 16-21, and 23 are pending for examination. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 9-13 and 16 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claims 9-13 and 16, these claims are directed to a system, but lack 
the necessary physical components (hardware) to constitute a machine or manufacture. 
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Therefore, these claim limitations (periodic event scheduler, a tick generator, interrupt 
handler) can be reasonably interpreted as computer program modules - software per 
se. Specifically, the specification discloses that this invention pertains to a software 
system (specification, page 17, paragraph [0047], lines 5-6). Since the specification 
provides intrinsic evidence of software, the claims are construed to cover software 
under the broadest reasonable interpretation. The claims are directed to functional 
descriptive material, per se, and hence non-statutory. See MPEP § 2106.01 . 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

7. Claims 1-2, 5, 8-10, 13, 16-18, and 23 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Dailey (U.S. Publication No. 2003/0217093). 

8. Dailey was cited in the previous office action. 

9. As per claim 1 , Dailey teaches the invention as claim including a method of 
scheduling a plurality of periodic events, wherein each periodic event has an associated 
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periodic interval of time and an associated set of services (abstract), tine metliod 

comprising: 

determining when one of tine plurality of periodic events occurs (abstract, 
paragraphs [0005]-[0007], [0024], detecting when one of the periodic event occurs); 

determining, for each of the set of services associated with that periodic event if 
that service is enabled for execution (paragraphs [0028]-[0031], when the periodic event 
occurs, based on the bit associated with the task, the task manager determining which 
task is enable/ready for execution); and 

distributing the execution of the services associated with that periodic event 
throughout a next periodic interval of time associated with that periodic event following 
the occurrence of that periodic event (abstract; figs. 4, paragraph [0034], fig. 4 shown 
that for each period interrupt, it is associated with a single task, the task for each 
periodic interrupt should be spread throughout the interval such that it does not occur at 
the same time. If the periodic interrupt is associated with a plurality of tasks, the 
plurality of tasks should be spread throughout the interval as well; paragraph [0034]) 
shown that a trigger can be associated with a set of tasks). 

1 0. As per claim 2, Dailey teaches that wherein one of the periodic events occurs 
when a periodic interval of time associated with that periodic event elapses (paragraphs 
[0009], [0024]). 
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11. As per claim 5, Dailey further teaches configuring at least one set of services 
associated with that periodic event in a continuous mode in which the service is enable 
and executed continuously (paragraphs [0028], [0031], [0032], the task manager set the 
bit variable associated with processing task A, and then perform the task without 
interrupt (continuously) and a determination is made to determine whether the task is 
complete before reset the service variable to move to the next task). 

1 2. As per claim 8, Dailey teaches that wherein distributing the execution of the 
enabled services includes executing successive enabled services on successive clock 
ticks following the clock tick on which that periodic event occurred (paragraphs [0027]- 
[0031]). 

13. As per claim 9, it is rejected for the same reason as claim 1 above. In addition, 
Dailey teaches a tick generator that generates interrupts in response to clock ticks 
(paragraphs [0007]-[0008], and an interrupt handler that receives the interrupts from the 
tick generator and executes the periodic event scheduler in response to the interrupt 
(paragraph [0024]). 

14. As per claims 10, 13, 16-18, and 23, they are rejected for the same reason as 
claims 1-2, 5, 8-9 above. 
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Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 6. Claims 3, 1 1 , and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Dailey (U.S. Publication No. 2003/0217093). 

17. As per claims 3, 1 1, and 19, Dailey teaches the invention substantially as 
claimed in claims 1, 9, and 17 above. Dailey did not specifically teach configuring at 
least one set of services associated with that periodic event in a one-shot mode in 
which the service is enable for execution one time and then disable. 

18. However, Dailey disclosed setting a execution trigger in a service variable at a 
predetermined time interval, and task manager based on the service variable enable 
only one task of a set of processing tasks to perform at each interval (paragraphs 

[0005], [0035], page 5, claim 14). 

1 9. It would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to have recognized that Dailey indirectly configuring (setting) at 
least one of set services (one task of a set of processing task) to perform only one time 
in the predetermined interval is obvious as configuring at least one set of services 
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associated with that periodic event in a one-shot mode in which the service is enable for 
execution one time of the claimed invention. In addition, since the task only allow to 
perform one per interval, thus after the interval is reached, it would have been obvious 
for the task to disable. Therefore, it would have been motivated to one of an ordinary 
skill in the art at the time the invention was made to use the teaching of Dailey to 
distribute periodic task workloads in such a way that allow the system to process other 
processing work such as real-time tasks (Dailey, paragraph [0009]. 

20. Claims 4, 12, and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dailey (U.S. Publication No. 2003/0217093), as applied in claims 1 , 
9, 17 above, and in view of Nakano et al (hereafter Nakano) (U.S. Patent No. 7039012). 

21 . As per claim 4, Dailey teaches the invention substantially as claimed in claim 1 
above. Dailey did not specifically teach configuring at least one set of services 
associated with that periodic event in a burst mode in which the service is enable for 
execution a predetermined number of times and then is disable. 

22. However, Nakano teaches configuring at least one set of services associated 
with that periodic event in a burst mode in which the service is enable for execution a 
predetermined number of times and then is disable (figs. 7-8; col. 13, line 66 through 
col. 15, line 24; col. 25, lines 20-31, 47-49, setting periodic tasks of the group to run 
predetermined of times and terminated). 
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23. It would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to have included the teaching of configuring at least one set of 
services associated with that periodic event in a burst mode in which the service is 
enable for execution a predetermined number of times and then is disable as suggested 
in Nakano into Dailey since both of the system directing to distributing periodic tasks 
and Nakano address the need of setting periodic tasks of the group to run 
predetermined of times and disable would improved the integrity of Dailey's system by 
reducing the overhead required to control the wakeup and sleep of process when 
scheduling periodic process (Nakano, col. 4, lines 38-44). 

24. As per claim 21 , Dailey further teaches configuring at least one set of services 
associated with that periodic event in a continuous mode in which the service is enable 
and executed continuously (paragraphs [0028], [0031], [0032], the task manager set the 
bit variable associated with processing task A, and then perform the task without 
interrupt (continuously) and a determination is made to determine whether the task is 
complete before reset the service variable to move to the next task).. 

25. As per claims 1 2, and 20, they are rejected for the same reason as claims 4 
above. 
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Response to Arguments 

26. Applicant's arguments filed 03/16/2009 have been fully considered but they are 
not persuasive in view of the new ground of rejection. 

27. In addition, examiner noted that applicant argued on pages 5-6, that Dailey fail to 
teach "determining, for each of the set of services associated with that periodic event if 
that service is enabled for execution" by pointing out that Dailey did not teach enabling 
and disabling the execution of the periodic tasks. 

28. Examiner respectful disagreed with applicant. First, examiner noted that the 
recited limitation of "determining, for each of the set of services associated with that 
periodic event if that service is enabled for execution" did not suggested the function of 
enabling and disabling the execution of the periodic tasks. Second, Dailey teaches in 
(paragraphs [0028]-[0031]) when the periodic event occurs, based on the bit associated 
with the task, the task manager determining which task is enable/ready for execution is 
the same as determining if that service is enabled (ready) for execution for each of the 
set of services associated with that periodic event. Therefore, Dailey clearly teach the 
recited limitation. 

Conclusion 

29. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (see PTO 892 form for details). 
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30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer N. To whose telephone number is (571) 272- 
7212. The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 

31 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

32. Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more Information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lewis A. Bullock, Jr./ /Jennifer N. To/ 

Supervisory Patent Examiner, Art Unit 2193 Patent Examiner 

Art Unit 2195 



